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Dear Mr. Caton:

On behalf of BETHol~ Inc. and pursuant to Section 1.1206(a) of the
Commission's Rules, this letter will constitute notice that on June 2, 1994, Robert L Johnson,
President and Chief Executive Officer, Debra L Lee, Es<J.uire, Executive Vice President, Legal
Affairs, and Maurita K. Coley, Esquire, Senior Vice PreSlQent, Legal Affairs, of BET Holdings,
InC., and the undersigned, met with Robert M. Pepper, Chief, Office of Plans and Policy,
Donald Gipps, Deputy Chief, Office of Plans and Policy, Blair Levin, Chief of Staff and
William E. Kennard, General Counsel, to discuss outs~ issues in the Commission's
Competitive Bidding rulemaking proceeding. BETHol~ Inc.'s views on the substantive
issues discussed are indicated in the attached summary andsUpporting documents. An original
and one copy of this letter has been submitted to the Secretary.

Should any questions arise in connection with this notification, please do not
hesitate to contact the undersigned.

Respectfully submitted,

~~'~
Leonard J. Kenne
Attorney for BET . gs, Inc.
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BEI HOLDINGS. INC.
PCS OVERVIEW

Competitive Bidding
PP Docket No. 93-253

The advent of Personal Communications Services ("peS") offers unparalleled
opportunities for designated entities wishing. to participate in the development of emerging
technologies. The Commission is in the unique position of establishing a nationwide licensing
and service framework that will include a wide variety of diverse individuals and businesses.

• Set-asides. Set-aside blocks are critical to designated entity success in the broadband pes
auctions.

• SiddiQI Credits. In addition to set-aside blocks for broadband PCS, the Commission
should offer significant bidding credits to designated entities. Due to the highly competitive
nature of the auctions and the considerable costs of constructing to the Commission's build-out
requirements, a significant bidding credit is necessary to suppon and encourage designated entity
participation.

• Installment Payments. The Commission should permit all designated entities, not just
small businesses, to defer payments for their licenses through installment payment plans.

• Tax Certificates. The availability of tax certificates is important to designated entity
participation in broadband PCS. Tax certificates will pennit designated entities to attract needed
capital. Tax certificates should be made available when an auction winner sells a license to a
designated entity and when a designated entity sells a minority interest to a non-controlling
investor.

• Preference Eli&ibility. The Commission's definitions of control for minority based
preferences are overly restrictive. ~ ~ control in the designated entity is sufficient,
regardless of whether the 50.1 ~ equity ownership requirement is met. Permitting designated
entity control in the operation of PCS systems will satisfy Congress' intent to encourage
designated entity participation.

• Application of Commission's Preferences. The preferences afforded to designated entities
should not be limited solely to smaller license blocks or a single form of preference, such as a
bidding credit.



"(b) IwPL.EMEN'1'ATION or NEW TECHNOLOGIES AND SOVICES.­
Sotwitlatandini any other provUion of tha part-

"( 1) the Secretary may, conailtent with section 104{e) of
thia Act, at any time allow frequenciel allocated on a primary
baaa for Federal Government ute to be uaed by non-Federal
l.icenaeea on a mixed-u.ae bua for the purpoee of facilitating
the prompt implementation of new tech.nologiea or servicel
and for other purpoeea; and

"(2) the Commiuion ahall make any allocation and licena­
ini deciaiolU with respect to luch frequenciel in a timely man­
ner and in no event later than the date required by section
7 of the 1934 Act.".
(b) CONFORMING AMENDMENT To ENSURE COu.ECTION OF FCC

FEES.-8ec:tion 104 of the National TelecommunicatioDl and
Information Adminiltration Organization Act (47 U.S.C. 903) is
amended by adding at the end the foUowinLnew aubeec:tion:

"(e) PRoor OF COMPLIANCE WITH FCC LICENSING REQUDl&­
MENTS.-

"(1) AMl:NDMENT 1'0 MANUAL REQUIUD.-WithiD 90 daya
after the date of enactment of tha lubMction. the Secretary
and the NTIA aha.ll amend the lpectrum manapment doc:u,­
ment deKribecl in lubMc:tion (a) to require that-

"(A) no penon or entity (other than an &pncy or
inatrumentality of the United Statal ahal1 be permitted,
after 1 year after Iw:h dati of ezw:tment, to operate a
radio ltalioD utilizinl a frequeDCY that is authorized for
the \1M of pvenunent ltatiOa. punuant to MCtioD
lO3(b)(2)(A) of tbia Act for any non~ntapplicatiOD
UDl.. ew:h penon or entity baa aUbmitted to the NTIA
proof. iD a Corm preecribed by IUCh manual, that IUCb
penoD or eDtity baa obtained a 1ic:e1Lll from the CoJlllDW.
aion;and

"(B) DO nAPMft or eDtiQ (otbel' than aD apncy 01'
iDarumeDtali'iJOCtb. United Statle) ahal1 be permitted,
after 1 yeu after ew:h dati 01 euctlMDt, to utilile a
radio Ration be1~ to the United Statle lor~ DOD­
pverIlIDeDt application UDl_ IUCb penoIl 01' entity baa
IUbmitted to the NTIA prool, in a form~ by
Iw:h manual. that IUCh perIOD or entity baa obtained a
liceDM from the Commiuioa.
"(2) RJ:TamON or JOIIMS.-The NTlA Ibal1 maintain on

file the proofa IUbmitted UDder parqrapb (1), or rammu•
thereol.

"(3) CD1'D'Ic.\nON.-WitlWa 1 year after the data ot .......
meDt 01 tbia IUbMctiaD, the SecntarJ uul the NTIA aba1l
certify to the Committ.M OIl EDeru ~'M CoauDerct 01 the
HoWIe of Re.....tati.. aad the 'Committ.M on CoauDerce,
ScieDCe. and Tl'UIpoI'Cat:iaD 01 the Senate that-

"(A) the UM"'bIIenti required b1 parqnpb (1) haft
been accompliabed; aDd

"(B) the~tI 01~pba (A) uul (B)
ofaw:h puqrapaaN beiDc .rorced.-.

DC. -'AI7I"BOUn''I'Oua~BIDDING.

(a) Ua OW CCIIn'rrrIW BmDINO.-8ectioIl 309 01 the CoIDlllU­
nicationa Ad. 01 1184 (41 U.s.C. 3(9) i.I ·rneMed b1 addiDI at
the end the fol1owiac .... 1UheeetioD:
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107 STAT. 388

Regulatiooa.

PUBUC LAW 103-66-AUG. 10, 1993

"(j) U. OF CoJilPE'.tlih'B BmDING.-
"(1) GENBIW. AUTHORlTY.-U'mutually ucluaive applica­

tiom are accepted for filing for any initial license or construc­
tion permit which will involve a U88 or the electro~tic
spectrum deacribed in paragraph (2), then the Commission
shall have the authority, subject to ~ph (10), to grant
such license or permit to a qualiJied applicant tbrouch the
use or a system of competitive bidding that meetl the require­
menta ofthia subeection.

"(2) USES TO WHICH BIDDING MAY APPLY.-A use of the
electromagnetic spectrum is de8cribed in this paragraph if the
Commission determines that-

"(A) the principal use of such lpectrum will involve,
or is reuonably likely to involve, the licensee receiving
compensation from aubecribers in return for which the
liceDl8e-

"(i) enabIe8 thou subecribers to receive commu­
nications signals that are transmitted utilizing fre­
quencies on which the licensee is licensed to operate;
or

"(ii) enabI_ those subecribera to tnmamit directl
commUDicatiom sipala utilizing ftequencie8 on whi~
the licensee is lic:eMed to operate; and
"(B) a JyItem of competitive bidding will promote the

objec:tivee de8cribed ill. paragraph (3).
"(3) DBSIQN or SYBTDIS or COIIPB'ttliVB BmDING.-For

each clue of liC8D1188 or permitl that the Commiuion grantl
tbrou8h the UI8 of a competitive biddiDc system, the Commis­
sion ihall, by regulation. eetabliah a competitive bidding meth­
odology. 'l1le Commiuiou sba1l teet to desip and test multiple
alternative methodoIOIi_ under appropriate circumatancea. In
identifying clauee of lic:en8811 and permitl to be isaued by
competitive biddiDa,' in. I~ elilibili~ and other
chancteristica' of such Ii' and permits, and in deeiping
the methodoI08ie8 tor U88~ this aub8ection, the Commia-.
&ion shall include salegu.arda to protect the public interest·
in the UI8 of the speetruD1 and 8hal1 leek to promote the
purpoeea specified in aectipn 1 of thia Act and the following
objective8:

"(A) the development and rapid deployment of new
technoIoPee,;l;tuctB, and services Cor the benefit of the
public, incl .. thoee residing in rural areu, without
administrative or judicial~ . .

. "(B) prornotjn. economic opportunity and competition
and~ that new and inDovative t.ecbnol" are
J;e&d.ily..,...ibJe to the AmericaDJ80cC.blavoi~
live conceatraaon of liceDlell and by cl~minatiq .
lUIlODI a· wide variety of applican'-- includiDs small
bwIineuea, rural telephone com~ aJMl hnaine81e1
owned by memben ofmiDori~~and women;

"(C)~ r.r &be • pwtioD of the value
of the public spectrum reIOUl'C8 made available Cor COIDIDel'.
cial UM and avoidance or uujuat; enrichment throuch the
methock employed to awanl UI88 ..-that~ and

"(D) eftiCieJ:it and intemi.ve UN 01 the electromapet.W
apectnuD.
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>O( 4) CONi'E.VI'S OF REGt.TLATIONS.-In prelCribing regWa.
tiona pursuant to paragrapb (3), the Commiuion lhall-

"(Ai ronaider alternative payment schedula and meth-
00. of calculation, including lump IWD.I or guaranteed
installment paymentl. with or without royalty paymentl.
or other schedule. or methods that promote the objec:tivet
described in paragrapb (3)(B), and combinatioDi of luch
schedules and methods;

"(B) include performance requirementl. such u appro­
priate deadlines and penalties for performance failures,
tAl en8ure prompt delivery of service to rural area. to
prevent 8toc:kpi.li.nI or warehouainl of apectrwD by licenseee
or permittees, and to promote inv_tment in and rapid
deployment of new tec:b.nolociet and semea;

"(C) conaiataDt with the public interest, convenience,
and Deceuity. tM ,.palll altbi8 Ad. aM tbI c:haracteria­
tica 01 .......... ..me-. pnlCl"ibe IoN& _lNtiona
and budwiclth-'-PRIMlY that promote (t) All equitable
cn.tZ'ibuDoil of liceAMI aDd ..me:.. amo pGlJ'apbie
areu. (il) KOlle. I'll....., ... ::I ftriety of
applic:aDu, iDdudilll .man bu• n.... rural telepboM
com...... aDd bu.r

...........~ = t • fII minority
groUJ» and ..... aDd (iii) inVMtmlnt in and rapicl
deplOJlD8D& 01 new tecb........aDd~

"(l) ...... that GAb ban. _. nnI IllepboDe
com~ aDd bumn••• 0'- b7 membets or miDority
i!'Ou,. ud WOIDIIl arepfta~~__ ,.nicipate
in the~ of~~cee, and, Cor .uch
p.,.., ovaid... _ fI_ ....... bicldiq pnf-
erencee....__ jrwacIw.., ..to. . 0 •

"(E) require Iw:h tnul8r cfiIclon.- aDd
antitrafftc:kinc ~tric:tioDi and payment acMdu1.. U IDaJ
be neceuary to preyeDt~ eDrich.meDt u • reeult
of the metbocla emplo,wd to iuue 1icInaee and permit&. _­
"(5) SmDa AND UCDf8U QUAUPlCATlON.-No J*'IIOD Iball

be permitted to participate in • Iywtem of competitift biddiDK
punuant to thiI IUbIectioD UDl.. Iw:h bidder IUbmita Judi
intcmnatiOD and auurancee u the CommjuiOD may IWlUin
to demonatrate that Iw:h bidder'1 application ia acceptabla tor
lilinc. No UeeDie Ihall be IJ'aDted to aD appUcut ae1ected
punuant to thiI .ubIec:tion Ualeu the CommiyjoQ~
that the applicant ia qn.Ufted pW"lUaDt to IUbeectioD <a) aDd
sec:tiona 308(b) aDd 310.~ with the objecd~ R.pJatiau.
deecribecl in paracraph (3), the ~mmjeeiOllIba11,b7 ncWatiGll,
pl'elCribe apedited~ couiateDt with tM~
autboriled by IUbeectioa (iX2) Cor the NIOludoD of aD1 JUbItaD.
tial and material __ altac&~.•MJjftratioDl.

"(6) RuLa O. OOMIftl1CTION.-NoUliDI ill thiI aubeectiOIl,
or in the \1M ofcompetitift bidcIlq, abaB-

"(A) al_ IIMIdIWD aUacatiOll criteria and procedm.
eetabIiIbed b7 dill eMber DI'OYiaioDI~ thiI Act;

~) limit .. otMrwiIe a&ct the NqUinmeDta 01 JUb.
~ (h) ~ tbia~ Mc:tioG 301. 304, 30'7, 310. 01'
7oe, .. ..., otJ.o proNiGIa of thiI Act (odMr thaD JUb.
••rd..... (dX2) aDd (e) 01 thillIICtioD);
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HISTORY
NO. 103-213

]

mendment contained thirteen

l1mg the consideration of the
ve omitted them from the stat­
orated herein by reference.

.Nt> 309 0) (2)

thority for the FCC to utilize
ssue licenses, and establishes
lust meet in order to utilize
estricted to utilizing competi­
utually exclusive applications
~s.

the Commission to utilize a
!xempts certain classes of li­
ically, paragraDh (4) of sub­
competitive biddinJ authori~
s thereof; for isswug new li­
: entities; for issuing new li­
!, for over-the-air terrestrial
c safety and radio astronomy
ippli~tions (such as. special­
'onautical end-user hcenses)'
!deral license that is req~
Ir new technologies.

, the provisions of the House
Ie terms and conditions that
ision to carry out its respon-

! ~ement, competitive bid­
a limited number of licenses.
d when the Commission ac­
plications for a license and
the principal use of that li­

t for compensation from sub-

~. Rept. 103-111) contains
that would be covered by

horized in this Act, which

al use of licenses in the In.
he provision of educational
.c school systems, parochial

Jns. The fact that the Com­
; service to allow MMDS op..
len they are not needed for
manner by which these li-

BUDGET RECONCILIATION ACT
P.L. 103-66
[page 482}

ceDHS will be issued as the result of the enactment of this legisla­
tion. Similarly, although_ such licensees are permitted to receive
payments from such MMDS operators, such payments are not to be
construed by the Commission to indicate that ITFS licensees are
receiving compensation from "subscribers" as that term is used in
section 309(j)(2).

SECl'ION 309 OX3)

House biU
Paragraph (3) of the House bill requires the Commission to es­

tablish competitive bidding systems that meet the requirements of
this section. In particular, the Commission is required to develop
methodologies that promote the development and rapid deployment
of new technologiee; promote economic opportunity and competition
and ensure that new and innovative teChnologies are available to
the American people by avoiding excessive concentration and by
disseminating licenses among a wide variety of applicants, includ­
ing small busiDees and busineeses owned by members of minority
groupe and women; recover for the public a portion of the value of
the public spectnun J'8IOUJ'Ce made available to the licensee and
the avoidance of unJUIt enrichment; and promote the efficient and
intensive UI8 of the spectrum.

SeMte aIMndment
Section 3090)(2) requires the Commission seek to adopt rules

to implement competitive bidding. and requires that such rules in­
clude safeguards to protect the public interest and ensure the op­
portunity for suc:ceuful participation by small businesses and mi­
nority-owned businesses.

The original House provision requirel the Commission to dis­
seminate licenaee to a wide variety of applicants. including small
businesses and busin... ~ed by minority grouptl and women.
The Amendment adds rural' telephone companies to the list of ex-
amples of the term -wide variety of applicants." .

Con/crence cwreeIMnt
The Conference Ap'eement adopts the provisions of the House

bill with an amendment. The amendment requires that the Com­
mission disseminate licenses among a wide variety of applicants,
including small busiDees. rural telephone companies, and busi­
nesses owned ly members of minority groups and women.

SBCTION 308(jX4l

HoruebiU
Section 3090)(4) conWn8 requirements for the rules that the

Commjujon mUlt iuue in order to implement thil section. The
Commiuion iI required to CCIII8ider. alternative payment lChedules
and methods of c81culation. includinK initial lump lums. install·
ment or royalty payments, paranteecfannual mimmum payments,
or other echedulea or methOda (includinc combinations of methods)
that promote the objectiv. of thia Act.

1171
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In addition, the CommiNioD ~ required to include performance
requi.rementa, IUch u appropriate deadlin. and penaItiet for per­
formance failww, to ensure prompt delivery of lervice to rural and
other area, and to prevent Itockpiling of frequenciee.

Con.~tent with the public lIlterut, the purpaMI of thia Act,
and the ehaneteriltica of tM propoeed MI"rice, the~D is
also reQUired to prucribe ana deI!patiOlll and bandwidth usilD­
menta that promote aA equitable dfatribut&ca olliceDMI aDd lerv­
ices amon. leocraphic area; economic opportunity (or a wide vari­
ety of applicantl, includinl uull buGn... md buaineuel owned
by memben of miDOI'ity IJ"OUpi and women; aDd mveetm_t in and
rapid deploymc& at DeW techDolQli_ aDd .. ,ieM.

Finally, the Commillion must require luch tranafer diacloeuru
and antitraffickin. re.mcticma and payment echedulea u may be
neceaaary to prevent unjUit enrichment u a rault of the methodl
employed to iuue liceuft.

5.114" OIMndIMr&'

Sectian 309(j)(2)(C) requine that the CommiNion'l rul_ im­
plementm. the amendmentl to aection 309(j) Htablilh them~
of biddinl (inc1udin. but not limited to Haled bidl) and the buia
for paym_t <Iuch a iutallm_t of lump paymenta, royalti_ on
future income, I combination thereof, or ota. nuonlbl. f.... of
payment U lpec:ified by the Commiuion).

Section 309(j)(3) requiree the CommiuiClll to -.tablilh It leat
ane liceDM per marU& a I '"rural ~liceDM" (or uq ~ce
that wiD compete with tel e IS MrYice provided by a
qnlHftec! commca carri.,.etMCtion ltiJNW.- the ...
met CODditiau few any IUch lic:eDM, iDducii.q nquinmatl to pay
an amount equal to the value of comparablalictDMS iaI\Md utiJia.
inI competitive bidl.

Conftrwna CIf'W""'"
Tba eonter.ce Acr-ma adopta tbI Roue pivvwau;.

leVeral amcdmmta. '
FirIt. the ConfenD~AlreemeDt modift_ the requirement. No

rarc:liu th. UN of iDatallIIl_tew~al_tao aDd~
annual"' miDimum ymeDtI. Tbe m . catUlD c1ariftei. tba tm
CommilliClll caDu~~t that include lump IWU
or panulteed~ pa)'IDID-' with • without ra,aJtJ pa~
m_tl. ' . ,

Tbe reuaD fer'tbe macll&atic ill to .... that die c.mj.
liClll ill not~ ill u. poIitt. at ..-.1__ tick tIiIIt an 1Ub­
mitted 101el1 ill the larm iJ!~ to P-&l a ro,aJty CIIl future ill.
com.. ad attem~ to cWInDiDe .biCb but ill~ hued •
loeculatiGG about tIiii UlGUDt at JDCIM1 that wl11 be .......
thereby. Such a IituatiaD woald Iarce tbe CommiHiClll to ueume
all or the riak that:r:::.b balM by the li--. lAd ita mw..
cia! UlUllrwrit.n. ' - _ e-m«-,. to IIIab d..uaDaa.
tiau dIat laNIJ:.aaW -.1itIpW, tart.Mr claIa1taI tile ..,;tehQ.;
ity ~ _ .... to ... paYle.l... : ,

, ". e-ter- UltleiData that- _ ~ tbItCom-· •• wOJ:requiN hidMn to to~ a ItipuIated lump
.um or __ millilDum, ad., ta Mditi_ tID~ lIDeazt.tII, a~
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centare of future revenu. that are derived from the 11M of the li­
cenae. Such an approach will ~uce the likelihood of protracted
litigation that could delay the availability of service to the public,
and hold the Commiaaion harmlell in the event that projeetio~ of
future revenue f..u ahort.

The Conferee. abo~ to require that the CommiMion p~
vide economic opportunities for rural telephone campania in addi­
tion to small buameu and bu.ainellel owned by memben of minor­
ity group. and women.

The Conference ADeement allG modifi. the HOUle proviaion
to include a provaiQll, bued OIl but Dot id.ttcal to a s-ate prvri­
.ion, that requir. the CommiMi_ to eDIUn that UDall blUm.....,
rural teleDbDM ca.PM*, aDd buaiD••••• 0WMd by minority
grou~ aa .... an pVeD ~ oPportuDi9 to PArticipate ill the
provuaiOD of lpectrum-bUecl ..mOIl, .......... ,., ., COIl­
.ider the UN Of tu cert:UlcatM, biddiq pr*_eee aDd other pro­
cedurn.

SEcrlON 3OI(jXS)

Ho".. biU
Section 309CjX5) requine the Commillion to adopt pI'OC*iww

that will Allure that DO liC8DM ia accepted for~ that cloeI nat
meet the CommiuiQD'. requiremelltl. It providee that DO liceue
ahall be IJ'Ulted UDl.. the Commillion detmDin. that tM~
cant ia qualifled~t to lUblec:tioa. Ca) of MCtiGIl 301 aDd Me­
ti~ 308Cb) aDd 310 01 the ColDIDwUcati.. .ut or leu.~,
it requirel the CommiAiOD to adopt apedited ~UIW r. tM
reIOluticm of ID1lUbeWltial ad material iMu. at fact~
qu.aliftcatiou.

S.ruu.biU
Seeticm 308<jX2XB) iutz'uctI the CammiuiOll to~be rul-.

that requin poteatfal bidcMn to me •~ appUatiGa iJIdl­
catiDc a mteDt to partjc:ipate ia the COID~tave blddiu prac•••,
aDd c:oDtaininr IUCIl oth.r iDJbrmatiOG u the CommiMlm 8DdI
neces.ary. MWI CQDduct:iq the bi~. the Commi-OD mut ...
quin the wiDD.. to IUba:ait IW:h otha- iDfonDat::iclD u it cl.... neo­
8IMrJ in ont.. to cIetenDiDe that dw bidcl. it qu.Jjfted.

Thia MCtiOD a1Io~ that pu1:ic:i~ta iD. the eoaapM:itm
biddiDI P1'OC'" IbaJI be lUbiect to tba- Idwdw. ~ c:b.arp. caD­
tained in eectiOll 8or the ComDumicatiau Act.

eonftrlnt» Q6JW7MIII

Th. CoDf.-. Acr-- adapaa the Roue~
DC'I'ION IOI(jXI)

Hou. biU
SeetiaD 3OIQXI) ..... rul. ~ COIIIt:nctiOD, md Iti~

that~ ill tM 1181 ~ CXIID~t:iY. biddiDf far the ."aid ~ U­
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SECTIOS-BY·SECTION A..'lALYSIS

CHAPTER l-COMPETITIVE BIDDL'lG ALlTHORITY

Secticn 5201
Short title-"Licensing Improvement Act of 1993".

Secticn 5202
Findinp. The Committee findJ that current licensing procedure.

often delay delivery of services to the public and can result in un·
Just enrichment of applicantl; that if licenseel are engaged in re­
selling the use of the public airwave. to .ub.criben for a fee, the
licensee should pay reBlonable compensation to the public for those
resource.; that a carefully designed system to obtain competitive
bide from competin, qualified applicanta can lpeed delivery of .erv·
icel, promote effiCIent and intenlive un of the electromagnetic
spectrum, prevent unjult enrichment, and produce revenue. to
compensate the public for the u.e of the public airwavel; and that
therefore, the Federal Communicationl Commialion should have
the authority to i.lu, license. utilizinC a .yltem of competitive
bide.

Section 5203
Authority to un competitive bidding. nul section amend. aec·

tion 309 by addinc a new .ubHCtion (j), which IfUti the FCC au·
thority to ule a ')'Item of com~titive biddinC u a mean. of poant­
inC liceutl. Thi. authority is 111 addition to the FCC'. exiltinC au­
thority to ute comparativ. hearinll and lotteriea; however, the
Commis.ion'. authority to ute lotteriel is circumlcribed by lection
5206<c}. The authority would apply ollly wha then are mutuall,
exclusive application. for an initial liceDII for a UN dMCribed in
.ubHCtion 309(j)(2l. Competitive biddi.nc would not be permitted to
be uHd for unIicenaecl UH8; in lituaticma where there is only _one
application for a liceDM, or in the cue of for a renewal or modi1!ea­
tion of the license.

Section 309<.i)(2) de!n.. the UH8 to which biddiDr may appl,.
Thi. paral!'aphJrovidei that where the Commiaion determin..
that the princip ule of the lpectrum will be to, in euence, reIIll
the lpectrum to IUblCriben, and the COmmilliOD determin. that
an auction will meet the objec:tiv. in aection 3090)(3) diIcu.aed
below, then that clue of licenan Ihould be .ubjeet to competitive
bicicliq. The Committee'. emn.ive record reveala that then are
limitecr cun in which competitive biddiq would be appropriate
and in the public inte..... The limited crant of authority contaiDecl
in thia MCtiClD W dllicned. 10 that only thoH cl.... of lie....
would be istued ut:ilimir a I)'Item of competitive biddi.Dl. The Ill­
ac:tment of MCtion 309(j) should not affect the maDDel' in which eM
CQmmjlliClD iIIu.. UceDMe for virtually all.Priv~te Ml'Vicu. inc1ud­
inr ~lDci. utilized by Public Safety semc., the Broadeut
AUsiliuy Service. and for lubcarrien ana other Nl"Vicee where thI
Iipal is indivilibl. from the main chann.l lipal. Similarly, m...
mUch u mue media broadcut lipal. are prOvided to the pneral
public without the payment of a IUblcripticm ree, the currat 11­
cena, practicea ot the FCC remain unch&npd. Tbe fact that 101M
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ices included in the category of primary care services
(as defi.Ded for purposes of s:ubs!ction (j)(1 )~;"; an~

(2) in subsection (j)(ll, bys~ Secretary) and lOsert­
i.DI "Secretalj' and including anesthesla services), primary care

rvices (as defined in section 1842(i )(4)).",
~:) EFFECTIVE DATEs.-Tbe amendments made by this section

apply to services furnished on or after January 1, 1994;
shJ1l

pt that amendment made by subsection (ax2l shall not apply­
ell,e (1) to volume perfonnance sta.ndard rates of increase estab­

Usbed UDder section 1848<f) of the Social Security Act for fiscal
eart before fiscal year 1994, and

y (2l to adjustment in updates in the conve"ion factors for
pbysiciaDl' services under section 1848<d)(S)(B) of such Act
for physicians' services to be furnished in calendar yean before
1996.

__ 13111. REDUCTION IN PERFORMANCE STANDARD RAn: OF
....... INCftEASE AND INCREASE IN MAXIMUM REDUCTION

PDMI'M'ED IN DEFAVLT t1PDATE.

(a) REDUCTION IN PERFORMANCE STANDARD FACTOR.-5ection

1
84S(fl<2)(B) (42 U.S.C. 1395w-4(f)(2XB» is am.nded­

(l) by striki~"and" at the end ofclause (ii), and
(2) by strikiOS clause (iii) and insertiDI the followiDl:

"(iii) for 1993 is 2 percentage points,
,,(iv) for 1994 is 3112 percentage points, and
"(v) for each succHdi.cs year is 4 percentage

pointl.-.
(b) INCREASE IN MAxiMUM REDUCTION PERMITTED IN DEFAULT

UpQATE.-5ection 1848<d)(3XB)(u) (42 U.S.C. 1395w-4(dXS)(B)(u»
, lJDended-
\I (l) in subclause <In, by~ "or 1995", and

(2) in subclause (1m, by striking "3- and iDsertiOS "5",
szc. 1Ula. PRACTICE EXPENSE RELA11VI: VALt1E t1NJT8,

Section 1848(c)(2) ('2 U.S.C. 139Sw-4<c)(2» is amended by
dcIiDI at the end the followiDI DeW iubparqraph:

I "(E) REDucrlON IN PRACTICE EXPENSE RELATIVE VALUE
UNJ'I'S FOR CERTAIN SERVICES.~

"(i) IN GENERAL.-5ubject to clause (li), the Sec­
retary shall reduce the practice expeDH relative value
unitt applied to services described in clause (iii) fur·
Dilbedm-

"(1) 199<', by 2S percent of the number by
which the number of practice expeDH relative
value unitl (determined for 1994 without reM
to tbiI subparagraph) exceeds the number of work
relative value units determined for 1994,

"(ll) 1995, by an additional 2S perc.nt of such
exces., aDd

"(W) 1996, by an additional 25 percent of such
exc•••
"(ill JI'LooR ON REDUCTJONS.-Th. practic.~

relative valu. unitl for a physician's service shall DOt
be reduced UDder this IUbp~pb to a number leu
thu 128 percent of the oulDbV of work relatiw value
unitl.

"(iii) SERVICES COVERED.-For purpoHI of clause
(i), the services described in this clause are physicia.ol'

AliI. Ie
. individual described in subpara
for a month shall be reduced bra~~
spe<:med in the following table: ~e

Th. apPlle'b
radlletj I,

pareallt QII
.. .. .. 25 Jlt I,:

30 re'~t

... .•....••. •••••••••••••••••••••.• . ~~ =~~:~:
................................................ 45 =~n\

1bed in this subparagraph with res 11\

11 who establishes to the satisfactect
f the last day of the previous rnoll.~

J quarters of coverage ~der title U
lnd had been manied for the preVi ;
:iividual who had at least 30 qua::'
Itle; rs
med to an individual for a period
e time of such individual', (ieath) or
ual had at least 30 Quane" of covert:

m an individual aDd had been IUarri
I period of at least 10 yean (at ~
. at such time the individual had It
rage under such title....
rhe amendments made by this secti
lliums under section 1818 of the SOc~
n.oing with January 1, 1994.

DNS RELATING TO PART B

·Physicians'Services

EFAVLT t1PDAn: FOil CONVEllSJON P.\C.
SD1tN.

:tion .1848 (42 U.S.C. 1395w-4) is

(3)(A)-
), by striking "clause (iii)" and insertiDc
h (v)", aDd
at the end the following new claU*
3TMENT IN PERCENTAGE INCREASE Fol
ieg clause (i) for services furnished ill
~ntage increase in the appropriate
.l1 be reduced by-
>ercentage pointl for sel'Yices included
~ory of sursica1 services (as defiDed
of subsection (j)(1», aDd
percentage pointl for other services.
~ENT IN PERCENTAGE INCREASE FOI
19 clause (i) for services furnished in

'cen~e increase in the appropriate
hall be reduced by 2.7 percentap poiDtI.
P1'ION FOR CATEGORY OF PRIMARY CARl
lUseS (iv) and (v) shall DOt apply to strY-

~". 10
BUDGET RECONCILIATION ACT P.L. 103-66

See. 13513

t

I
7 STAT. 580 107 STAT. 581



LEGISLATIVE HISTORY
HOUSE REPORT NO. 103-111

(page 2M]
tunitiea to become Commission licensees, and ensure that the adop.
tion of the competitive bidding provisions of this section will not
have the effect of excluding small busine88e. from the Comnu..
sion'. licensing procedures.

The Committee adopted an amendment to ensure that all lDlall
bu.melHl will be covered by the Commission'. reJU,lations, inclUd
ing those owned by members of minority group. and women. ~
Committee recognizea that, unlike mass media liceDJe', where di.
versity in ownership contributes to diversity of viewpointl. mOlt of
the license. i88ued purauant to the competitive bidding authority
contained in .emon 3090) will be for services where the race or
gender of the licen.ee will not deet the delivery of service to the
public. Neverthel8ll, the Commil8ion should adopt rerulationa pur.
suant to thiJ .emon to eDlUJ'e that bUlineslel owned by membera
of minority fJ'Oupa and women are not in any way excluded froDl
the competitive bidding ~r0ce88.

Section 309(jX-t) reqwrea the Commission to eetabliah rules to
implement the objec:tiv81 set forth above. In prescribing these rule.
the Commission iI required to consider alternative payment ached.~
wes and methods or Calculation, including initial lump sum pay.
menta. inatallment or royalty paymenta, guaranteed annual mini.
mum payments. or lOme combination 80 as to promote economic 0p­
Portunity as defined in paragraph 3(b).

One of the ~rimary critici.ms or utilizing competitive biddiu to
ilSue licenses 11 that the process could inadvertently have the elect
of favoring only those with -d~ pockets-, and therefore have the
wherewithal to participate in the bidding procell. This would hue
the eft'ect or favoring incumbents, with eetabJiahed revenue
streams, over new companies or start-ups. The Committee baa
given the Commillion the flexibility to design alternative payment
scheclulea in order that this not occur.

While it is clear that, in many instances. the objectiV81 of secti~ .
309(;) will beat be served by a traditional, -cash-on-the-barrelhead­
auction, it is important that the Commission employ di1ferent
methodologies as appropriate. Under thia subsection, the Commis­
sion hu the fluibility to utilize any combination of techniques that
would serve the public interest. .

The Committee anticipates that in lOme instances the Commi.t­
sion will aet in a manner that is comparable to a mo~age banker,
who desiglll new mortgage instruments in. order to mcreaae the
universe or people who can dord to buy homes. The Commiuion'.
adoption or any competitive bidding methodology will have the ef·
feet or determining whether there will be widespread participatioD
in the licensing proceu, or whether participation will be reatric:tecl
to a few. well-heeled firms. A new and innovative proposal that
may have a high risk factor, for example. may lead the CommiuiOD
to structure a lrid~ iystem that requires oDly minimal payment.
durinr the construction phase, followed by hilrher paymenta as I
revenue stream develops, and perha~~~ a '"balloon payment at
the end or the license term. It is the ·ttee'. intention that the
CommiJaion'. methodology for any given service or clua of liceDH
be bued on the characteriatice or the service itle1t', iD. order to~
mote the objectives and requirementa or section 309(j).
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·n( IlATila INTIRNATIONAL I loida H. Lewis
HOLDINGS INC. ' J80Il S. Fugelt Jr.

, JOHNSON PUIUSHING I Chic:0lJlI, : Jolm H. Johnson 12.600
I

1942 • Publishinv; broaclcasting; TV
CO. INC. ! Illinois

I I odumon . IlaI pi' ; cosmel1O; IT cor.

PHILADElltUA (0CA-<:0lA :Pltilocleltaftia. J. Bruc:.l.IewtIIyn 1985 1,000 Soft driIks bot1tint
IOTTUNG CO. INC. ' Pennsylvonia

4 IHJ. RUSSEU & (0. Allanta. Htrml J. RUSSII 19S2 984 ConstrucIian deottlotln-rt &
GtargilI 1I1CI..,.n; cammuniartions

: RMS TECHNOLOGIES 11K. Marlton. David W. Huggins 19n 1,171 COIftIIUlIr &ttchnimI SIfvicIs
Hew Jerwy

THE ANDEISON·OUIOSI CO. ISolan. i. Wcmn AndtnGn 1991 10 I ood disriutar
Ohio I

7 7 GOlD UNE REfiNING LTD. HouslOlt, Earilbome 1990 sa Oil rIfiwy
T.lIS

a 10 I THRWS 4UfE (lIIIlIlWtI, CarlJ_ 1990 250 ApplnI mnfat1Inr
(D/I/A ClOSS COLOURS) CaJifamiI

9 8 son SHUll PlOOUCTS 11K. 0-., EdwdG.Griw 1964 419 Hair an prOIIuds IlllIIUfacturw
IIW

10 9 IGAiDOISTATE WU TV = J. Ina LIMIyn 1919 300 CaiIle tv opnIar
New

11 - ENVlIOmT SYSTEMS COl•• TIICllIIl. 0II5IIr C. Dawn!Iort 1990 1,921 vtlidt IIlIissians lISlinI
Ariza

12 12 I THE liNG GROUP Detroit, Davillilt 1910 242 SIIII . IllIIIl..... ...~
13 I 11 WOEN COMMUNICATIOMS 11K. 0eIraiI, Dol"..... 1911 350 e..uicalians; rtallsIaII... deot....

14 15 I PUlSAI DATA SYSTUIS 11K. IItw Ceil, -'W.DcMsS,. 1912 7. S..~offb
DeMrt lIlIIIInIIiII; c..- rlSlk

15 40 DlEW PWSOII COIIPMIS Adlison, Dr.. ,.,. 1915 130 s,n IicInsing &spor1S'IG
I Tu. K.....~ ninfIclwiIi

16 14 UIIWOILD GlOUP 11K. IItwYark, IynIlllwis 19" 90 =puiIIk rtIatians;
n.091

IItwYn 1'1IIII .tv1ll'000l111ri1,

17 13 I IUIIW COMMUNICATIOMS Qimp, n-J.1umI 1971 120 ...puiIIk reIalians;
;GR_ ,..- ~~

1a 17 1IMl.. WasIli.... RolMr1w.- 1910 350 c.w....nttwk;..... D.C. ,...,.....
19 19 ESSIIKI COMIIUIKATIOMS 11K. IItwYark, ~lIwis 1'" M

:::-.::.~:'"IItwYn

20 II MAYS OtUIIW. COIIPAJft 11K. ,.". ..6.... 1910 M l......cMniaII~,,..
.,.... at~ It.-a--' As at DIe. 31, 1m"..~u. ..........~....,.,..&Ca.



57 AfRICAN DEVELOPMENT PUIUC : Did! Griffty 1915 I :Au commodities; air
INVESTMENT COIP. I ! char1w SINi<. &oiI1nIding

Flint, I Delbert w. Mullens 1983 395 I IndusIriaI coatings &'I'(
I MicIliglII I i iron louncry proMts

IlansinI. I Carlton L Guthrie 1985 390
AulomoIiYt - sllIIIl9i9MidliP &uhut procluds

25 I 30 i THE MINGO GlOO, HtwYork, SarntMI J. 0tisWI 1977 40 ~ '** rtlarin
I NewVork

26 27 : PfPSJ COlA Of WASHINGTOI, iwasllingtoIt, EarlG. Gmes 1990 143 Soh driIi .".....
I D.C.. LI. D.t

27 22 SUIFAQ PROTKTlOll l.os~ IoiIIr1 t IlIMds. Jr. 1971 200 Paint &SI*iIIItY coatings
INDUSl1lES CaifanliI rnnfacilnr

2. 20 COMMUNITY fOODS 11K. ..... au l. Smith Jr. 1970 400 "'1tST/ ASUN PRIDE MAlIITS .....
23 I LUSnl PRODUCTS CO, fa' Jory IWIr 1957 313 Hair an producIs

~ &distIiIuIIr

29 IGRAMm II0ADWnNG HtwYork, w. DonConMl 19.. 450 IIelwt TV affialIs
COIP. IItw York

40 ,C»SOIIK GROUP INC. fts J_UcIIlM 1961 350 ea.-~_Iar aulO
I DfV. OF GAlIIIlIIK. &COII1lI* contral syRIls

32 31 CREST COIIPUTUS & SUPPUIS Skalda, l*e$aytn 1914 60 =hriIlnIlGfIwe,.. &sysIInIs .....

33 25 ITHE MAXIMA COl'. ~
Jost.I.s.N' 1971 730 s~."inlc"'",..,..,..,

34 36 PR~UNE COl'. w.. e- J.CatInI 1970 236 Hair an pnMIs
r.. ~&.,....

35 37 THAClD....INC. ... F\oylI n.x. 1970 126 ConIInIdian; CIftSlnlCIioIl
&.;I ..............

36 31 I WHOUII FOOD SIIUJIAIm ~y, GteI CaIIu 1914 350 ...
AWIiiII

37 J.4 GRIIUS OIL co. 11K. =- CMIlGme 1.40 20 ,... prIlluds .....

37 65 SYlvm MANAGEMDIT STSTUIS
~

Gcry s. MurrIy 1917 54 c...-~& .......
COl',

3. 3. THE GOUUET COMPAIIIIS ... ..-6oWsaIa1U 1975 1,000 foIlII sriI; ..,...

~ n......

40 35 WISTSIDIIMS11IIUT01S --6aII, &l.lln5r. 1974 115 ..&.fWI
c.6nia .....

'II"'''''''' ............M. IlK. 31, 1"1__~ I.L r-G. ......~ IlIlW/IIIII c..



IS~ems engineering;
I cllI1figuration &data mqt,

42 I 28 i INTEGRATED SYSTtMS ANAlYSTS ! ~ingtlll1, C. Midlael Gooden 1980 ~ Systems engineering; (ampul.
! INC. IVirginia I sy5fIIllS srtices repair

43 I 32 I IEAU<HAMP DISTRJlUTlNG C:, ' Patrick L8eoucIlomlI 1971 97 Bmrage dislribu10r
! CO. .C 'omia

44 I - i THOMPSON HOSPlTlUTY LP. Restan, Wamn M. 1llonqIson 1m 1,925 IISIalnnt & food srticl
Virginia

45 I 47 IlDVANTAGI EtmlPllSES INC. Toledo, 1.I'ri Cook Jr. 1980 357 l:.:'~forOhio (11'1 &consInKIilII

46 48 I DUM PRODUCTS INC. Gr....., JOI louis Dudley Sf. 1967 50S I_ products manufacrur.
IIortII Carolina

47 « AM-PRO PIOltCTM AGUKY CoIumiIiI, Jolin tarawa 19n 1,200 SIarity.. lInicIs
11K. South CaroInI

q SO 110015 SAUSAGI CO. INC. KIIIOSiIa, FtW I. IrooIcs 1915 160 ~..namnr
W'1SC0llSiIl

63 rl. O. W. SOENCIS INC. = lalphd.-s 1913 415 IialnIMI & '-'*
sriIs; researdI

49 i 33 RUSHCOIUIUNKlnoNS "",yen, 1uss115inIIons 1990 70 MlIlir~ lV, ..
NNYDIi r. produdiaI

Aurora, s.nlishap 1915 60 ea..- sy!lImS=;- 30.0111- k" computIr sy5lInIs inaging

51 IINNO an 1I0ADCASnllG "",yen, PWnSunan 1972 70S WI, lV, caIIII lV frandisI
COIP. IIIWYDIi

51 I yAJICY MlNWLS w....., Earll YRY 19n 12 1......mnnIs
ConndUt &_~

- I DIGITAL SYSTUlS IESWlOI
~gi':'

_w.
1'. 262 DIf.- symms; ....-iII

INC. CGIIllI*~__

41 AUTOMATED SCIIICIS GlU Sh~ ....~Jr. 1974 300 InfwmaIIaI .._
I 11K. ...,.. lIChnalalli..........

56 504 QUUJI an IIOADWnII6 11K. IIIWYen, 1 InICIlJMIyI I9IS 130 IltMrtlV....
IIIWYDIi

S7 53 OIWIOI EXPIISS 11K. ~ GlInnG.~ 1914 IS COlIlrId..
0IIiI

57 62 DICI GlIFfn PlODUCTIOIIS = Dkk GriffIy 1.7S 102 EIlIItI . ..
59 55 INTIGUTID STULIIIC. Dtlrtit, GndILOolM 1990 23S Aslt••"''''&MidiIII ".'pnca1III
s, O. L TUISPOIT Co. DIlrIiI, • 1 ... 1.71 225 1• ., .....,...

·It ......................Ilk 31,1991 __~ll""~~""""'Ca.



PREMIUM DISTlIIUTOIS 11K.
Of WASHINGTON,. D.C.

SIMMONS nmlPlfSES 11K. ,GncinIIi, Iem SiIIIIlllllS 1970 80 TruWlt; form operlllions;
I Olio davan

RISTOIATION suPOMAlm Sr., RodIrici I. MitdlII 1m 169 Supennart" &drugslart
COlP. New Ylri

64 69 HJ. HUIDUSON INDUSTlIES ,West CalMI, Henry F. Htr*son .It. 1954 126 IndusIriaI proem (antro!s
11K. ' New JtnIy &defInse Mania

65 A1JVAIICIINC. AtqtaI, Ilnis""" 19. 270 COftlII* symms~
V'wginiI lIiIcDmmunicaIi

66 43 NOWOlI SOWT1OIIS INC. H.... EllIniI J. Mdterry 1979 314 SysNms inIIpioft
V'rginiI

61 S9 ItAVCOM SYSTUIS 11K. ,.....
~~.-- 1916 150 EIIdroric_:='V'qiiI ..., . DmIIy

61 66 llGAL PW11CS CO. 11K. = "'F.MM 1915 200 eu._.. rnalling

69 WM' ENTllPiISES New 0.-. l.-y~ 1992 1,0lIO Fast-folIlI fIStIlnIIS
I.ouisiIII

70 V, J FOODS 11K. ...... y_ DlIiII5-UrtIr
1914 1,100 fasI·folIlI ,.....

WIaIIiI

11 61 PAIlS SAUSAGI co. = ""'~Sr. 1951 230 s..mafadln

72 61 fAIL Go GUYIS LtD. ...,... r.tG.1irMI 1970 65 ....~
""Irk

73 71 HI" IWlCA1E PlODUC1'S
~i'l

frIIfo-t. 1m 130 ~-producIs--..-
74 13 SYSTUIS ...... , ........ ..t" 1915 714 AlJIIIdncIl WfIIIOI1--

lU..awifMEIff ASSOCIATIS IIC. fttiiI
75 72 1I01M111Cm11S

~~
........ 1947 2SO IIIi' an pr*ts....-.

75 73 DUAl..

~=-'
J.~o.Ik. 1913 3lIO Enlil"", ,~--77 64 AMIIICAII DIVI.OMm COIP. l CIwiIIIII, W......... k. 1m 21' --:.....CIrtIII IllIIII .

77 DYIWIIC COIICIPTS tIC. ...It ..... PIlhA'- 1979 460 ,........::;
D.t ......& •

77 60 LOCIHAIT & PmUS .. ""an. WIIll.1ck1t.t 1m 11 AMIiII..-r...,-
n 70 SlUIBS..._ co.lIC.

~ "'0.'- 1m 140 ~""",,1dIy

' ..... "nidt.a

......,, ...... It.........AI''kJl,Ift1,...~I1.........~.......&c..



77 ' TERRY MAHUfACTURING CO. INC.: ROClno",
,Alabama

17 75 I CONSOUDATtD lEVERAGE COl'. I Hew Yri, ,Albert N. Thompson 1978 24 B.~w. exportw & impanw
I IHewYri I

13 B4 IMlD-OILYl HOME HWTH INC. .Belzoni, CIora Taylar RIId 1978 350 Home health car.; rntdKaI
!

I Mississippi lIllUi\llMnl&~

14 mCOMINC. = CIeman H. Wesley 1982 261 T"ommuniallions; syUIms •
nttrinI. ins1aIIatiaft, IIlCIinttnllllC.

IS ClOWN ENEIGY INC. Ch' Chories Harrison 1987 6 Pttroleum produtts dislriIutar

11='IS 79 I OWO'E CONSTlUCTION CO. C1Mland, IJroy Otanne 1956 125 Gennl conslnKtiCln ,
INC. I Ohio construdion managIIllIIII

17 84 UllAN OIGANIZATION 11K. Miami, Jacque l Tbennilus 1981 140 GennI cantradinI ,
fIariIa consInIdilIII JnCIIIlIItII*lI

II RlsoutO COIIMII DuWiI, SIanW W. CoriIin 1992 15 Computer Irilan ,lCIf1wt
SYS1tMSOli Ollie

TlI-STATt DlSIGII IonaId OeMs 1911 7S Construdion , CGftSInIdIIIl
COMSTlUCTION CO. 11K. ........

, SOlO CONSTlUCTION COl'. N.MiamiW. 1-"'*- 1971 71 Gennl ......
fIariIa Dtmn PIInon c~

91 MYlIAD INDUSTRIES 11K. IIatianaI City, J...c.~ 1992 soo ShipIIuMng , filii*;
C4lifamiI eleCtrical canIraeIint

92 81 UIMIIK. fC" ...D. J'" P.1iIt 1975 55 Gennl carmdiIn ,.
'S.D...... canstrudion n..-

93 LA·YAN HAMIIIS AIIanII, lo-V.1IawUIl 1991 2,500 fast·,.. ,....
INMEI an FOODS -..

94 COIPOIATt OfflQ SYSTEMS ~ CoslIIa~ "" 24 Offa fwniIln~
11K. .. inlIriIr ... , SpICI •

95 87 SPKWWD ,ACUG. IbMII, c.n. LHighsmiIIl 1913 7 ,....:=;
INTDllA110IIAL .. e-IaII ........

" B4 lMIIlCAII UIIAII UDIO IIIlrYOIt, S::s.I 1973 65 .... 1lIIWk;...
NE1WOIIS IIIlr Yart 1 IIlMnI*t .....

97 JOI MOIGAIIIMIAGI co. = Jot ..... 1917 S5 ...~ ......
9. •• TlESP lSSOOATt5 11K. A1u.... • I.~ 1911 ZlS ~ Io;saIa;s,-..

'(qiiI ..............
" G& CIQUIPtIIIIT COl'. ~~

r..~ 1911 I w.._&r...hf.,c.tndIII.....
" PHOIIIl 01 CO. ~, .-klW*idl 1917 14 ==:.I'-
"II ...............-..-As.. Dtc. 31,lm."~ I.l .......... ~IIIIW/1IIII&CI.


